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Child Labor in 1939 


Sunday, January 29, has been designated as Child La- 
bor Sunday. It is hoped that in many churches at least a 
few minutes will be given to the observance of the day as 
appointed. This article summarizes in brief compass the 
most recent information on child labor. 

Recent developments have laid a foundation for restrict- 
ing child labor but much remains to be done before the 
children of this nation will have a proper basis of life. 
Evidence of this is found in the Annual Report of the 
National Child Labor Committee. 


SoME EvIpENCES OF PROGRESS 


The Committee estimates that since it was organized 
fully 1,000,000 children have been eliminated from indus- 
try. However, a careful estimate in June, 1938, placed 
the number of child laborers in this country at 850,000. 
This figure includes not only those 10 years of age and 
over listed by the 1930 Census as gainfully occupied in 
agriculture but those under 10 years whom the Census does 
not list. It “includes children exploited by the cruel device 
of sending sweatshop work into homes to avoid decent 
factory standards of pay and hours and also the street 
traders, whose numbers were greatly understated by the 
1930 Census. This estimate also takes definite account of 
the decrease in employment which has taken place since 
the Census was taken.” 

The data available on children 14 and 15 years of age 
receiving first regular employment certificates for full-time 
work showed an increase of 48 per cent in 1936 (last six 
months) over 1935 (last six months). During the first 
six months of 1937, for states which had not raised their 
child labor standards, they showed an increase of 20 
per cent over the first six months of 1936. However, 
during the last six months of 1937 there was a decrease 
of 16 per cent, as compared with the last six months of 
1936. The committee points out that “this decrease ap- 
parently reflects the recession in business conditions re- 
sulting in a decrease in both adult and juvenile employ- 
ment which as usual fluctuated together.” 

In 1936 New York and Rhode Island established a 16- 
year minimum age for the issuance of employment certifi- 
cates. Before these laws became effective more than one- 
half of all certificates in the entire area which reported to 
the Children’s Bureau were in these states. As a result 
the comparison of certificates for the entire years of 1936 
and 1937 showed a decrease of 41 per cent in 1937. 

The Committee concludes that the only recent and 
really permanent diminution in child labor has come from 
the 16-year age minimum established in 10 states and by 


the National Fair Labor Standards Act, commonly called 
the Federal Wages and Hours Act. “Even the business 
recession, acompanied by general decrease in adult em- 
ployment, has brought only an extremely minor and prob- 
ably temporary decrease in child labor. Not only are the 
remaining areas of child labor extensive, but the crude 
exploitation of many children, soon to be adult citizens, 
is a grave challenge in a democratic nation.” 


FeperAL Waces AND Hours Act 


The Committee regards the gains from this Act as real 
and substantial. For concerns engaged in interstate com- 
merce the law covers the employment of children under 
16 years of age and of those under 18 years of age in 
hazardous occupations. Children 14 years of age may 
work outside of school hours in occupations other than 
mining, manufacturing, operating or helping on motor 
vehicles and as messengers. The Committee estimates 
that under these provisions 50,000 children under 16 years 
have been removed from industry. 

Although there has been no ruling on the status of 
newsboys under the Act, the American Newspaper Pub- 
lishers’ Association has urged its members to dismiss 
newsboys under 14 years of age. Newspaper reports indi- 
cate that 60,000 boys will be affected. 

The number of children under 18 years of age in hazard- 
ous employment who may be eliminated cannot be esti- 
mated at this time. 

The coverage of children in agriculture extends only to 
those who are employed in establishments shipping agri- 
cultural products in interstate commerce. “Establish- 
ment” is not defined in the Act; and it is not known how 
broad this coverage will be. Moreover the application of 
the law to children legally required to be in school “will 
be sharply limited by the very limitations of school at- 
tendance laws. Not only do 31 states permit children to 
leave school for work at 14 years, occasionally younger, 
provided they have completed a specified school grade, 
but in nine states the grade requirement is waived under 
certain circumstances such as poverty, need for services 
at home, etc. Furthermore, in the case of migratory chil- 
dren who have no legal residence in a state, it is frequently 
the case either that the state does not require their at- 
tendance at school or else that local authorities wink at 
the non-observance of such requirements.” Furthermore, 
“the large majority of children engaged in commercialized 
agriculture work as part of a family group where the head 
of the house is paid and the other workers receive no 
compensation. Inasmuch as the child labor provisions of 
the Act do not apply to children employed by their pa- 
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rents, it is doubtful whether children so employed will 
come under the Act.” 

The administration of the law as it affects children is 
in the hands of the Children’s Bureau and so far it has 
worked out cooperative arrangements with 41 states and 
the District of Columbia for issuing certificates of age hav- 
ing the same validity as a federal certificate. “Other 
problems remain to be worked out, such as the determina- 
tion of what occupations are to be prohibited as hazardous 
for 16 and 17 year old children and what occupations may 
be exempted for younger children without interference 
with health or education.” 

The report states that “of the 850,000 child laborers in 
the United States, unfortunately only a minor fraction are 
benefited by this new federal legislation. By far the 
greater number are found in local industries which are 
not reached by the Act, such as garages, repair shops, ho- 
tels, restaurants and a wide variety of other service trades, 
plus, of course, those engaged in agriculture whose num- 
ber will not be substantially reduced.” The Committee 
places at approximately 500,000 the number of child la- 
borers in these industries whose employment will not be 
affected by the Act. 


“ISHMAELITES IN A DEMOCRACY” 


Detailed treatment is given in the report to the “Ish- 
maelites in a Democracy,” the migrant families which seek 
work cultivating or harvesting crops. The children of 
these families “and a not inconsiderable number of older 
ones travelling alone” work and live under conditions 
which have become a national problem. They flock from 
place to place on news that workers are needed. “When 
many more arrive than are actually needed and the lowest 
possible terms for labor have been well established, the 
excess among those eagerly hunting work become ‘hoboes’ 
who are most unwelcome because they may soon be want- 
ing relief. As completion of the harvest draws near, even 
those who have been helping in this intensive harvesting 
of the crop become more and more unwelcome. They are 
not only potential, if not actual, applicants for relief, but 
may be demanding an education for their children if the 
public schools are in session. 

“The plight of the children of this large army of migrant 
families constitutes, for the great majority, denial of every 
desirable feature of the American home.” 

The consumers of this country enjoy the products of 
such labor. They are able to purchase the year round a 
variety of fresh vegetables, fruits and nuts. “No one 
knows the size of this marching regiment of human beings. 
Putting together estimates of workers simultaneously at 
work or seeking work on different crops in Pacific Coast 
states, together with estimates as to the number of non- 
working members of their families, gives a rough total of 
from 250,000 to 300,000 migrants in that area. In view 
of the many thousands in camps who cannot be counted 
this may be an underestimate. From the inadequate in- 
formation which is available any estimate of the numbers 
of migratory laboring families for the country as a whole 
would be largely a guess. Available data as to the crops 
harvested and demands for labor, and particularly as to 
large new groups which have been moving out of drought 
stricken areas, point to an increase rather than a decrease 
in this army of migrants in search of a living. If we 
could count them throughout the country as a whole and 
include those who may migrate within the borders of a 
state as well as those who cross them we would undoubt- 
edly find several hundreds of thousands seeking to eke out 


a bare and difficult existence by keeping more or less con- 
stantly on the move.” 

Shelter varies “from that of families compelled to sleep 
in their old automobiles and makeshift windbreaks for 
tents, devised from burlap, rags and sheets of old metal, 
to the clean, respectable light frame buildings being put 
up here and there by more progressive growers.” Crowd- 
ing six to eight persons in a cabin nine by twelve, living 
in tents “as the only answer to miserable quarters or no 
quarters,” lack of toilet facilities, impure drinking water 
(in some cases with “no alternative but to drink the water 
in the ditches”), lack of health supervision and medical 
attention, and epidemics which require camps to be closed, 
are items in the indictment of a system which amounts to 
exploitation. 

Such families are lucky if they make $400 a year. 
There are also “many things which cut into the earnings 
of the migrant.” For example, “the padrone, or labor 
contractor, who takes his cut sometimes directly, but more 
often through agreement with the grower. One such pa- 
drone was reported from New Jersey who, because a 
family he had sent to a harvesting ground, where they 
had to live in an overcrowded shack, went home when 
they found it so rainy and muddy that they could not make 
expenses, was able for some time to keep them off the 
relief rolls in the place of their residence. And there are, 
unfortunately, other ways in which it is only too easy to 
exploit the increasingly large numbers whom, because of 
their moving, no community will acknowledge as 
residents.” 

When the migrant family tries to get relief it “is all too 
frequently considered fair game in the old scheme of pass- 
ing the buck.” The migrant's “original place of residence, 
from which he has gone in an effort to maintain indepen- 
dence, is only too ready to find that he and his children 
have been too long from home to come back for local re- 
lief. It is even easier in the community to which he and 
his children have been urged to conie, or at least wel- 
comed, for the picking of a crop, to hurry them on when 
the harvesting is over before they can obtain local aid, 
although they may be in need. Even in those states whose 
laws are more liberal as to residence requirements, local 
county officials have discretionary powers so broad, in law 
or in practice, that they often refuse aid to families in 
want and entitled to relief and bring pressure to compel 
them to move on.” 

Investigation has shown that children of migrant fami- 
lies lose from one to six months of school during the year. 
“There are enough difficulties in the way at best in pro- 
viding for the education of children whose residence is 
unstable. But unfortunately these difficulties, instead of 
serving as a challenge to a solution, are too often used as 
an excuse to avoid giving any satisfactory school services 
or even any education at all.” Furthermore, “the com- 
munity’s attitude may frequently cause children and par- 
ents to avoid school even though they may wish an edu- 
cation. One mother complained bitterly that her son was 
pointed out in school by the resident children who derided 
him saying: ‘Your father is nothing but a tramp and a 
bum.’ That attitude is only too frequent and makes chil- 
dren dread to attend classes.” 


“Rays oF Licht Dark PLaces” 
On the other hand the Committee found some “rays of 


light in dark places” where “important steps have been 
taken to improve living conditions for migratory workers.” 


Some employers recognize the right of their workers to 


XUM 


barg 
auth 
to sé 
ing | 
the < 
prop 
curit 
acco! 
ning 
fami 
4 

nent 
tract 
chea) 
park 
Li 
ning 
cult 
meas 
tion 
Take 
are 
M 
ning 
tlem 
gran 
the s 
spon 
was 
2 make 
a pend 
labor 
grou 
of cl 
: catio 
ing 
Tl 
Com 
the 
indu 
as 
be est ¢ 
befor 
main 
rejec 
right 
amer 
state 
ment 
it we 
7 mitte 
Ame 
way 
to D 

tion 
day | 
ing 
occu 
tary 
inclu 
forts 
child 
inter 


bargain collectively. “State authorities, and some county 
authorities on the west coast, are making earnest efforts 
to see that the children of migratory families have school- 
ing provided for them and that they attend school, although 
the application of these measures in individual counties has 
frequently broken down.” 

Wisconsin is regulating conditions of work including 
proper sanitation and health protecton. The Farm Se- 
curity Administration has established nine sanitary camps 
accommodating almost 3,000 families. “A small begin- 
ning has been made also of provision for a few individual 
families out of the migratory group, to establish perma- 
nent residence in inexpensive small homes on resettlement 
tracts. Still others are being moved from ‘jungles’ and 
cheap private camping grounds to projects in national 
parks under WPA and Forestry Service Supervision.” 

Laudable as these measures are they are only a begin- 
ning and the Committee declares that “it would be diffi- 
cult to point to a single area where it can be said that 
measures for insuring proper housing, health and educa- 
tion for migrants are even approximately satisfactory. 
Taken together for the country as a whole such measures 
are woefully inadequate.” 

Much can be done through soil conservation, crop plan- 
ning, employment services for routing mobile labor, reset- 
tlement and rehabilitation, to restore the ability of the mi- 
grants to earn a livelihood. The Committee believes that 
the state and federal governments should assume joint re- 
sponsibility for such programs. An important principle 
was recognized in the Jones Sugar Act of 1937 which 
makes the payment of benefits to sugar beet growers de- 
pendent upon compliance with minimum wage and child 
labor restrictions. Relief measures for other migratory 
groups should likewise “be predicated upon the abolition 
of child labor, sanitary housing and provision for the edu- 
cation and health protection of migrants on an equal foot- 
ing with the children of residents.” 


LEGISLATION 

The inadequacy of present legislation indicates, the 
Committee believes, that the need for an amendment to 
the Constitution “permitting the control of child labor in 
industries which do not cross state lines” is as great today 
as ever. As the result of differing decisions in the high- 
est courts of Kansas and Kentucky two cases are now 
before the United States Supreme Court involving three 
main issues: ‘‘(1) whether a state which has affirmatively 
rejected an amendment to the Federal Constitution has a 
right to ratify it subsequently, (2) whether, when an 
amendment is rejected by more than one-fourth of the 
states, it is thereby defeated, and (3) whether the amend- 
ment has lost its potency because of the lapse of time since 
it was submitted to the states by Congress.” The Com- 
mittee believes that a decision declaring the Child Labor 
Amendment to be still before the nation should “clear the 
way for its ratification by the remaining eight states needed 
to make it an integral part of the Constitution.” 

During 1938 little progress in state child labor legisla- 
tion was made. South Carolina established an eight-hour 
day and 40-hour week for the textile industry, “thus giv- 
ing a new protection to adults as well as minors in one 
occupation.” Louisiana and Virginia provided for volun- 
tary apprenticeship for persons above 16 years of age and 
Massachusetts revised its law on vocational education to 
include distributive occupations. “Elsewhere, serious ef- 
forts to increase the protection against exploitation given 
children by the states were defeated or died for want of 
interest.” 
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The fact that only 10 states have prohibited children 
under 16 years from working full time in industry, that 
school attendance laws are inadequate, and that the nine 
state legislatures which met in 1938 made no improvement 
in the basic minimum age for employment leads the Com- 
mittee to think that state action “gives little ground for 
hope for reasonably uniform state child labor legislation.” 


Freedom of the Air 


In its recent report, Broadcasting and the Public, this 
Department put great stress on the importance to the na- 
tion of freedom from radio censorship. Among other 
things the report said: “The restraint imposed by the law 
on the [Federal Communications] Commission in this re- 
spect is sound and necessary. In a democracy freedom of 
speech is a priceless possession. No administrative gov- 
ernment agency is wise enough to be entrusted with power 
to determine what people shall hear. Freedom of radio 
is almost if not quite as important as freedom of the press. 
If either is curtailed, our political and religious liberties 
are imperiled.” 

In his address at the biennial meeting of the Federal 
Council in Buffalo last month Lenox R. Lohr, president 
of the National Broadcasting Company, showed how great 
a concern the industry feels over this matter. Mr. Lohr 
said: “Americans hold a wide diversity of opinions, a 
condition native to democracy, and they have the inalien- 
able right to express them. The constitutional guarantees 
of freedom of speech, freedom of the press, and freedom 
to worship, together with the new freedom of the air, are 
inseparably bound together. Any assault upon one of 
these freedoms inevitably leads to an attack upon the 
others. . . . The broadcasting channels belong not to those 
who operate transmitters on them, not to the party in 
power, not to a strongly entrenched minority, but to the 
American people. As you cherish those things which you 
hold sacred, so will you guard the freedom of the air.” 

On December 22 Neville Miller, president of the Na- 
tional Association of Broadcasters, issued a statement 
showing that the issue is a two-edged sword. Restric- 
tions upon freedom to broadcast may be imposed by gov- 
ernmental power or they may be imposed by broadcasting 
stations upon those who seek the use of their facilities. 
Mr. Miller recognizes that freedom has to be defined and 
that the station management is, so to speak, a steward 
entrusted with two freedoms—the freedom of the indi- 
vidual or group seeking the use of the facilities, and the 
freedom of the community from recognized anti-social in- 
fluence such as religious prejudice. The statement fol- 
lows: 

Radio has become a new force of tremendous power and influ- 
ence in our life. It must be used in the public interest and not 
subjected to irresponsible abuse. 

The particular problem which we confront today is that of pre- 
serving the precious right of freedom of speech. However, the 
same Constitution which guaranteed us freedom of speech also 
guaranteed other rights, such as freedom of religion, and in pro- 
tecting one right we must not violate other rights. 

The right of free speech is a right which extends to every 
American citizen. It is a right which broadcasters interpret as 
one requiring that equal opportunity be available for the expression 
of honest divergence of opinion. But in administering this re- 
sponsibility, we must also be cognizant of the fact that radio by 
its very nature reaches all classes of our fellow citizens, regard- 
less of race, religion or conviction, and that there is no obligation 
to broadcast a speech which plays on religious bigotry, which stirs 
up religious or racial prejudice or hatred. Such a speech is an 


abuse of the privilege of free speech and unworthy of American 
radio. 


It must also be recognized that broadcasters are responsible un- 
der the law of our land for anything that may be said over their 
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facilities which is libelous or slanderous. In a number of in- 
stances suits have been filed and judgments have been rendered 
against broadcasters in favor of the aggrieved, where libel or slan- 
der was proved. These decisions have placed the responsibility 
for libel or slander squarely upon the broadcaster. 

No obligation of free speech or of public service could justify 
broadcasters in allowing this great new social force to strike at 
the harmony of the nation. In a country of many races and many 
religions amicably dwelling together, broadcasts inciting racial and 
religious hatred are an evil not to be tolerated. In these troubled 
times throughout the world, there is a great need for national 
unity. And in the hearts of the vast majority of our people I be- 
lieve there is a great yearning for unity. 

The responsibility for the content of programs rests upon the 
broadcaster; to determine what is in the public interest requires 
the exercise of an informed and mature judgment. He is well 
within his rights to demand an advance copy of any proposed ra- 
dio talk. He is well within his rights to close his facilities to any 
speaker who refuses to submit it. He is well within his rights 
to refuse to broadcast a speech plainly calculated or likely to stir 
up religious prejudice and strife. 

Such action is merely an act of good stewardship, distinctly in the 
public interest, and is not an abridgment of the right of free speech. 
The situation parallels the example once given by the late Justice 
Oliver Wendell Holmes of the United States Supreme Court, 
where he declared that free speech did not give a man the right 
to yell “fire” in a crowded theatre. 

The responsibility to accept or reject broadcast material is one 
placed squarely on the shoulders of the American broadcaster. 
It is up to him to evaluate what is and what is not in the public 
interest. This responsibility the American people have delegated 
to him in his license to operate a radio station. The National As- 
sociation of Broadcasters will defend his right to discharge that 
responsibility. 

Here as elsewhere the requirements of freedom, it would 
seem, must be discovered by social experimentation and 
learned through social discipline such as a democracy im- 
poses upon itself. 


International Friendship League 


The International Friendship League has been organ- 
ized for the purpose of promoting better understanding 
among the youth of the world through personal correspon- 
dence. It is non-political and non-sectarian. 

The League is “officially recognized as the headquar- 
ters for international student correspondence” and is en- 
dorsed by the ministries of education in 86 countries and 
territories and the departments of education in each of 
the 48 states. 

The League finds that in addition to securing first-hand 
information from all corners of the earth, students take a 
renewed interest in the civic life of their own country in 
an effort to describe it in an interesting manner to their 
new friends. 

More than 5,000,000 letters have been exchanged by 
boys and girls, young men and young women, between 
10 and 28 years of age. In almost all cases the correspon- 
dence is carried on in English. 

There is a small charge for a list of foreign names and 
addresses. Persons sending a self-addressed, stamped en- 
velope to the League headquarters, 41 Mt. Vernon Street, 
Boston, Mass., will receive complete information. 


Pecans and Wages 


After a strike in which pecan workers were tear-gassed, 
clubbed and jailed by thousands the Pecan Workers Local 
No. 172 of the United Cannery, Agricultural, Packing 
and Allied Workers of America announced on December 
17, 1938, that it had succeeded in getting Julius Seligman, 
“Texas Pecan King,” to sign an agreement. 

The agreement provides, among other things, for wage 
increases, control over the speed-up and stretch-out, closed 
shop, check-off, arbitration, seniority rights and improved 


sanitary and general working conditions. The workers 
believe that the agreement has put an end forever to the 
less than five cents hourly wage which has hitherto given 
them the name of “America’s lowest paid industrial 
workers.” 

However, the employers are trying to get a permanent 
exemption from the provisions of the Federal Wages and 
Hours Act. The workers naturally are opposed to this 
but the union, recognizing that their employer might be 
exempted under the law, consented to what amounts to 
two separate contracts; one covering the possibility that 
an exemption might be granted to the industry, and the 
other covering all work done while the law is in effect. 

The agreement also provides that the union and the 
employer will work jointly for subsidies for the industry 
and for a tariff on competing foreign nuts, a signal illus- 
tration of the attempt to offset the effects of competing 
international standards of living. The question arises 
whether American capital and labor might better be de- 
voted to the production of something which can be pro- 
duced more advantageously and then exchanged for for- 
eign pecans. 

in the meantime the industry is practically at a stand- 
still while the employers are trying to get exemption under 
the law. The union declares that over 10,000 workers 
are unemployed, WPA jobs are not available, city, county 
and state governments have made no provision for direct 
relief, private charity is unable to carry the relief load, 
hunger and misery among the workers and their families 
is indescribable, and petitions to government agencies have 
thus far been without result. 

If the employers get exemption under the law the 
workers will have to rely entirely on the strength of their 
organization to obtain better working and living condi- 
tions. 


Should Ministers Join Cooperatives? 


A correspondent from a California city, in writing us 
for advice and assistance in preparing a six weeks’ course 
on the church and the cooperative movement, added the 
following significant comment: “The . . . minister here 
... who is a ‘firm believer’ in cooperatives, but who finds 
it easier to run across: the street from his church to the 
chain store to do his buying, has agreed to run a course 
ae the church and the cooperatives beginning early in 

9. 

The receipt of this comment recalled to the mind of a 
member of this Department’s staff the remark of a nation- 
ally known churchman recently made at the headquarters 
of the Federal Council. The churchman said: “You know 
we churchmen are willing to do everything for the cooper- 
atives—but of course we won’t join them.” 


Free Speech for Enemies 


Recently a peddler was arrested for violation of the 
New York City Administrative Code which prohibited 
the sale of pamphlets on the streets without a license. The 
Magistrate’s Court declared that the regulation was un- 
constitutional because it was an infringement of rights 
guaranteed in the First and Fourteenth Amendments. 

The pamphlet was entitled “John L. Lewis Exposed.” 
Applauding the decision, John L. Lewis, president of the 
C.1.0., said: “I hope the members of the C.1.O. may 
have as much freedom to distribute their handbills and 
sell their publications as the C.I.O. is willing to accord its 
enemies.” 


Printed in U. S. A. 


XUM 


It 
an 
In 
mi 
th: 
al 
an 
: eff 
bri 
me 
sti 
| 
ex 
lis 
ru 
of 
re 
to 
“ 
be 
ni 
tic 
2 tic 
re 
le 
er 
tic 
of 
Sit 
sy 
el 
pr 
es 
m 
m 
‘ or 
st 
ur 

333 


